
TERRORIST ASSET-FREEZING ETC. BILL
Introduction

United Nations Security Council Resolution (UNSCR) 1373 (2001) requires States to apply asset freezing measures to persons who facilitate, commit or attempt to commit terrorism.  

In February 2010, the Supreme Court quashed the Terrorism (United Nations Measures) Order 2006, one of the Orders in Council through which the UK gave effect to UNSCR 1373 (2001).  Fast-track terrorist asset freezing primary legislation was passed shortly after the Supreme Court decision to preserve the asset freezing regime until 31 December 2010.  

The Terrorist Asset-Freezing etc. Bill is required to provide a permanent legal basis for the UK’s terrorist asset freezing regime before the 31 December deadline.  

The Bill also makes some technical amendments to strengthen Treasury financial restrictions powers under the Counter-Terrorism Act 2008.  These are technical amendments and do not substantially alter the basis of the existing powers.  
The asset freezing part of the legislation has been subject to a public consultation exercise launched by the previous Government.  The Government’s response was published alongside the introduction of this Bill on 15 July. 
Key features of the Bill


The Terrorist Asset-Freezing etc. Bill will:

1. Set down the UK’s asset freezing regime in primary legislation in order to: 
· ensure that the UK continues to meet its international obligations under UNSCR 1373 (2001); 
· prevent currently frozen funds being used for terrorist purposes; and 
· preserve a valuable tool in the Government’s counter terrorism toolkit.
2. The Bill also amends the Treasury’s powers to impose financial restrictions in Schedule 7 to the Counter-Terrorism Act 2008 in order to:
· prohibit circumvention of any restrictions imposed by a direction made under that Act; 
· ensure that any requirements imposed by a direction on a UK credit and financial institution are applied by its branches, wherever located; and
· enable restrictions to be imposed against a subsidiary company of a target entity.
3. The Bill is drafted in three Parts: 
· Part 1 – Terrorist Asset-Freezing: 

· Chapter 1 – covers the Treasury’s power to designate persons as subject to the asset freeze, the notification of designations and the duration of designations.

· Chapter 2 – sets out the main prohibitions that apply following a designation, exceptions to the prohibitions and the Treasury’s power to issue licenses.

· Chapter 3 – contains provisions imposing obligations of financial institutions, provides Treasury powers to request information to facilitate compliance and enforcement, and a provision to disclose information. There are criminal offences for a failure to provide information or obstructing the Treasury in using its information powers. 
· Chapter 4 – includes provision for the review of decisions by the Court, requires the Treasury to provide quarterly reports to Parliament and appoint someone to conduct an independent review of the use of the powers, and sets out the penalties for offences.
· Part 2 – Terrorist Financing and Money Laundering – contains amendments to Schedule 7 to the Counter-Terrorism Act 2008:
· Clause 42 – clarifies that directions apply to branches of credit institutions and financial institutions, wherever located.
· Clause 43 – introduces provision so that directions may impose requirements in relation to transactions or business relationships with a person who is a subsidiary of a person incorporated in the country of concern, or carrying on business there.
· Clause 44 – introduces a prohibition on knowing and intentional circumvention of the requirements of a direction. Such circumvention is a criminal offence, and may result in a civil penalty.
· Clause 45 – removes the Department for Enterprise, Trade and Industry Northern Ireland’s supervisory responsibilities in relation to credit unions in Northern Ireland.  

· Part 3 – Final Provisions – covers the geographical extent of the Act, the commencement date of the Act and its short title.

For further information, contact either:

· The Office of the Government Chief Whip; or

· The Terrorist Asset-Freezing etc. Bill Team on:

Email: anthony.hope@hmtreasury.gsi.gov.uk
Tel: (020) 7270 4614
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